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section 5—obtaining goods by false pretences
It is a misdemeanour for a person to obtain chattel,
money or valuable security, by any false pretence (g) ;
but to establish the offence, there must be proved an
intention to deprive the owner wholly of the property
and not merely to obtain the loan of it, and, therefore,
for a hirer to obtain from the owner the hire of goods by
false pretences, without any intention to deprive the
owner wholly of them, is not an offence within the
statute (h).
section 6—undischarged bankrupt obtaining
credit
If the hirer is an undischarged bankrupt and he obtains
credit for more than -f 10, without informing the owner that
he is an undischarged bankrupt, he is guilty of mis-
demeanour (i), and is liable to be imprisoned for any
time not exceeding two years (/). If, therefore, an
undischarged bankrupt enters as hirer into a hire-purchase
agreement in the form referred to in this book as a Lee v.
Butler agreement, i.e., an agreement which amounts to
an agreement to buy, and after payment of the initial
deposit the balance remaining payable is more than £10,
the section will apply, but in the case of a normal hire-
purchase agreement, i.e., what we have called a Helby v.
Matthews agreement, it will depend upon the terms of the
(?) Larceny Act (1916), s. 32 ;   4 Halsbury's Statutes 830.
(h) R. v. Kilham (1870), L.R. 1 C.C.R. 261"; 15 Digest 982, 70997.
In this case the accused obtained the use of a hack by falsely pre-
tending he had been sent to hire it for another person, and he voluntarily
returned it at the end of the day. It is submitted that the intention
to deprive the owner wholly of the property would on the face of the
agreement be very much stronger in the case of a hire-purchase agree-
ment, more particularly if the agreement amounted to an agreement
to buy as in Lee v. Butler, [1893] 2 Q.B. 318, C.A.; 3 Digest 92, 241,
and it is submitted that in the latter case at least R. v. Kilham would
not apply.
(j) Bankruptcy Act (1914), s. 155 ;   1 Halsbury's Statutes 700,
fa) Ibid.

